ARTICLE 12810

FEDERAL EMPLQOYEES INJURY COMPENSATION PROGRAM
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SUBARTICLE 1. GENERAL PROVISIONS
Authority. The authoritiesfor this program are found in:

a Federa Employees Compensation Act (FECA)

b. Injury Compensation for Federa Employees Handbook CA-810
c. 5CFR 330

d. 5CFR 339

e. 5CFR 353

f. OPNAVINST 12810.1

1-2. Purpose. To provide guidance and information concerning the Injury Compensation
Program under the Federa Employees Compensation Act (FECA), as amended, and to assign
responsbilities and establish procedures to insure compliance with the Act.

1-3. Background

a The FECA, as amended, provides compensation and
medica care benefitsto civilian employees for disability due to persond injuries sustained in the
performance of duty, and for illnesses and diseases caused by conditions of employment.
Payment of funera and buria expenses and compensation for dependents are also provided if the
injuries or diseases cause the employee's degth.

b. Benefits provided by the FECA condtitute the exclusive remedy againgt the United
States Government for work-related injuries or desths.

c¢. The Director, Human Resources Office (HRO), Pensacola, is responsible for the overal
adminigration of the FECA at activities serviced by HRO. The responsihility is further
delegated to the Head, Employee Services Divison, who is designated as the Injury
Compensation Program Administrator (ICPA) for dl serviced civilian employeesin matters
relating to injury compensation.

1-4. Pendties

a. Any person who makes any fase satement, concealment of fact, misrepresentation, or
any other act of fraud with respect to a clam under the FECA, or who knowingly accepts
compensation to which there is no entitlement, is subject to crimind prosecution and may be
punished by afine of not more than $10,000 or imprisonment for not more than five years, or
both.

b. Any person charged with the responshbility of making reports in connection with an
injury who willfully fails, neglects or refuses to do so; knowingly files afase report; induces,
compels, or directs an injured employee to forego filing adam; or willfully retains any notice,
report, or paper required in connection with an injury, is subject to afine of not more than $500
or imprisonment for not more than 1 year, or both.



1-5. Badc Ddinitions

a Office of Workers Compensation Programs (OWCP). Responsbility for administration
of FECA is delegated through the Assstant Secretary for Employment Standards in the
Department of Labor to the Director of the Office of Workers Compensation Programs with
headquarters in Washington, DC. An OWCP district office has adjudication authority for
compensation clams. Loca implementation and adminigtration of the compensation program
has been delegated to the servicing HRO.

b. Traumatic Injury. A wound or other condition of the body caused by externa force,
including stress or rain. The injury must be identifiable by time and place of occurrence and
member of the body affected; it must be caused by a specific event or incident or series of
incidents within asingle day or work shift. Traumétic injuries aso include damage or
destruction to prosthetic devices or appliances, including eyeglasses and hearing aids if they
were damaged incidental to a persond injury requiring medica services.

c. Occupationd Iliness/Disease. A condition produced in the work environment over a
period longer than one work day or shift. It may result from systemic infection, repeated stress
or strain, exposure to toxins, poisons, or fumes, or other continuing conditions of the work
environment over alonger period of time than asingle day or work shift.

d. Frg Aid Injury. Aninjury which requires one or more vigtsto a medicd facility for
examination or treetment during working hours beyond the date of injury, aslong as no leave or
Continuation of Pay (COP) is charged to the employee and no medicd expenseisincurred.
Also, an injury which requires two or more vists to amedicd facility for examination or
treatment during nonduty hours beyond the date of injury, aslong as no leave or COP is charged
to employee and no medica expenseisincurred.

e. Recurrence. The regppearance of the symptoms/pains of a previoudy reported or
accepted injury, ether traumatic or occupationa. The recurrence must not have been caused by
aspecific act or series of acts; it must have been caused only by the regppearance of the origina
symptoms for no identifiable cause. A recurrence must involve anew period of disability after
returning to work from an earlier period of disability or an initia period of disability if the
employee continued to work following the origind injury or when medica careresultsin a
monetary charge.

f. Controverson. Management is disputing/chalenging an injury compensaion clam for
which credible evidence is available indicating that an dement of the dlaim is not deserving of a
specific benefit. 1dentification and controverson of every clam or dement of adlam, whichis
not deserving of the benefits available through the injury compensation program, should be
made. How are fraudulent claims identified? Supervisorsinvolved in the acceptance of aclam
must dways be aware of what is being said and what is being written regarding the injury. There
can be a gnificant difference between what the employee verbdly states and what the employee
writes on the claim form. Therefore, careful attention should be made to the spoken word and
compared to the written word. If afraudulent clam or aclam for which certain benefits should
be denied isidentified, the available evidence should be documented. If there are reasonable



suspicions but no red evidence, the Workers Compensation Office should be contacted with that
information for assstance in making a determination. In al controverson casess, it isimportant

to discuss findings or suspicions with the Compensation Specidist as he/she may have
information which could support/dispe suspiciors.

g. Physicians. In accordance with the FECA, and for the purpose of identifying authorized
physician from whom medica reports will be accepted as competent medica evidence, i.e, to
certify aperiod of totd disability, the term "physician’ includes surgeons, podiatrists, dentists,
clinical psychologists, optometrists, chiropractors, and osteopathic practitioners within the scope
of their practice as defined by state law. The term "physician” includes chiropractors only to the
extent that their rembursable services are limited to treatment congsting of manua manipulation
of the spine to correct a subluxation as demonstrated by x-ray to exist, and subject to regulation
by the Secretary of Labor. Once aduly quaified physician has been selected, change of
physician isonly possbleif referred by the attending physician or if awritten request is made to
OWCP and granted.

h. Limited Duty. Limited Duty iswork assgnments provided to a partidly disabled
employee within the physicd or mentd limitations identified by aqudified, tregting physician.
Accommodation at alower grade assigned to a position description may be charged to COP if
the partidly disabled employee isformally assigned to a position description with a S-52.

1-6. Basc Bendfits

a Medica Care. An employee suffering an injury, illness or disease which is job-related
is entitled to first ad and medicd care, including necessary hospitd care. The medicd careisto
be provided by a qudified locd private physician or hospital of the employee's choice or by an
on-base medical facility.

b. Medicad Examinations. An employee may be referred to an gppropriate medical facility
for emergency treastment and for monitoring of trestment by a private physician incident to an
OWCP clam. Additiondly, an employee receiving compensation or assigned to limited duties
as aresult of an onthe-job injury may be required to report for medical evauation when the
activity has identified an assgnment or position which it believes the employee can perform that
iswithin prescribed medica limitations.

c. Continuation of Pay (COP) - Traumatic Injury Only. An employee who is unable to
work as aresault of the disabling effects of the work-reated traumatic injury is entitled to
continuation of regular pay without charge to annua or sick leave for aperiod not to exceed 45
caendar days beginning the first full day of disability after the date of theinjury. To receive
COP, the claimant must be seen by aduly qudified physician and the physician must certify that
the employeeistotally disabled for work due to the effects of the injury. Each and every day of
COP mugt be certified by the physician. Entitlement to any baance of the 45 calendar days
remaining upon return to work is subject to atime limitation of 90 days after firdt return to work.
If an employee is absent from work due to traumatic injury for only part of aday, that absence
counts as one full day for the purpose of computing the 45 cdendar days.



d. Compensation. Compensation is payable after the 45 days of COP are exhausted or the
90-day timeframeis exceeded in traumatic injury claims and from the beginning of pay lossin
occupationd illness/disease claims which have been accepted by OWCP. Compensation begins
when the pay loss exceeds 14 days, otherwise, compensation begins on the fourth day after pay
gops. Compensation may not be paid while an injured employee receives pay for leave. The
employee has the right to eect whether to receive pay for leave or be placed in aleave without
pay status and receive compensation from OWCP. The rate of compensation is 66-2/3 regular
pay for an employee without dependents and 75 percent when there are one or more dependents.
The only deductions are for hedth benefits and optiond life insurance.

(1) An employee may dect to take sick or annua leave
rather than COP due to an on-the job injury; however, it is sill congdered alogt time injury for

reporting purposes.

(2) An employee who is digible for compensation may instead elect to take Sck leave
or annud leave to avoid interruption of his pay. After adjudication of his clam, he may receive
retroactive compensation to be gpplied toward buying his used leave back from the activity.

(3) An employee may be granted LWOP while in receipt of compensation. A recovered
employee must be restored immediately and unconditiondly to the postion left, or an equivaent
one, when the employee recovers within 1 year of the date of initia receipt of compensation. An
employee who takes longer than 1 year to recover after beginning receipt of compensation is
entitled to priority placement consderation to the position left or an equivadent one. Agencies
must make every effort to restore a partialy recovered employee who is able to resume limited
duty within 1 year of the date of initial receipt of compensation.

f. Scheduled Award. An employee who has suffered the permanent loss, or loss of use of
certain members or functions of the body is entitled to compensation for that loss regardless of
whether or not he loses time from work, but he cannot receive compensation for loss of use of a
member or function and for lost wages a the same time. He may receive compensation for loss
of wages after the scheduled award expires.

0. Leave Buy Back. If the employee eectsto take sick or annua leave to avoid possible
interruption of income and the claim for compensation is subsequently approved, the employee
may arrange with the employing agency to buy back the used leave and have it reingtated to the
appropriate leave account. The compensation entitlement would pay a part of the "buy back”
cost and the employee would have to pay the baance. The amount the employee will be
required to pay will depend on severd factors such asthe length of the period of disability and
the amount of Federd Income Tax which was withheld from leave pay.

h. Loss of Wage Earning Capacity (LWEC). Aninjured employee may receive
compensation based on aloss of wage earning cgpacity when unable to return to usua
employment because of partid disability asaresult of theinjury. The compensation will be paid
aslong asthereisaloss of wage earnings. In cases of permanent tota disability, an injured
employeeis entitled to compensation until desth unless the employeeis medicdly or
vocationaly rehabilitated.



I. Degth Bendfits
(1) A sum, not to exceed $800, may be paid for funeral and buria expenses.

(2) When there are no children entitled to compensation, the employee's widow or
widower may receive compensation equa to 50 percent of the employee's pay until deeth or
remarriage before age 60. When thereis a child entitled to compensation, the compensation for
the widow or widower will equal 45 percent of the employegspay. The maximum
compensation per family is 75 percent of the employegspay. A child is entitled to compensation
until he or she dies, marries, reaches 18 years of age (unlessincapable of self-support), or if a
full-time student who has not completed 4 years of education beyond the high school leve,
reaches the age of 23.

1-7. Continuation of Pay Rules. The following rules goply when granting continuation of pay:

a. Only when medica evidence indicates that an employeeis disabled for work as aresult
of work-related traumatic injury.

b. On the basis of information submitted by the employee or obtained by investigation and
in coordination with the Workers Compensation Office, COP can only be terminated when:

(1) The disahility isaresult of an occupationd disease or illness,

(2) Theinjury occurred off the employing agency's premises and the employee was not
involved in officid off-premise duties.

(3) Theinjury was caused by the employeg's willful misconduct.

(4) The employee intended to bring about the injury or death of himsdf or another
employee.

(5) The employee's intoxication was the proximate cause of the injury.

(6) Theinjury was not reported on CA-1 within 30 days following the injury.
(7) Work stoppage firgt occurred 90 days or more following the injury.

(8) The employee initidly reports the injury after employment has terminated.

(9) The employeeis enrolled in the Civil Air Patrol, Peace Corps, Job Corps, Y outh
Conservation Corps, Work Study Programs, or other smilar groups.

(10) If the occurrence of an injury is doubtful or the employee has not seen a doctor and
there isno medica evidence of injury as aleged.



(12) If an employee refuses a suitable job offer which is subsequently determined to be
suitable by OWCP.

(12) Upon the expiration of 10 workdays after the employee claims COP, if the agency
has not received prima facie medical evidence of injury-related disability.

(13) The agency receives medicd information from the attending physician sating that
the employee is no longer disabled for regular work.

(14) Noticeto terminate is received from OWCP.
(15) Expiration of 45 calendar days.

c. If aclamfor COP is denied by OWCP subsequent to receipt of regular pay, the
payments shdl, at the option of the employee, be charged to sick or annud leave, leave without
pay or shal be deemed an overpayment within the meaning of 5 U.S.C. 5584.

1-8. Dud Bendiits. Asagenerd rule a person may not concurrently receive compensation from
OWCP and aretirement or survivor annuity from the Office of Personnd Management. Such
person may elect to receive the more advantageous benefits.

1-9. Permanent Record. All origind CA-1 and CA-2 forms should be submitted to the Workers
Compensation Office unless the injury does not result in lost time, a charge for medical

expenses, or meet the definition of Firgt Aid Injury, then the origind form should be forwarded

for inclusion in the Employee's Medica Folder (EMF), and a copy submitted to the Workers
Compensation Office, HRO.

SUBARTICLE 2. PROCEDURES
2-1. Responsibilities
a HRO. The Workers Compensation Office, HRO, isresponsible for:
(2) Providing claim forms and other appropriate paperwork to employee.

(2) Initigting dl CA-16s authorizing immediate appropriate medical care, as prescribed
by CA-810.

(3) Determining entitlement to and maintaining an accurate account of COP used.
(4) Providing advice and counseling to al concerned and appropriate parties.
(5) Initiating appropriate action as Designated Officia on prescribed forms.

(6) Requedting a status update from the attending physician of any employee off work
due to an on-the-job injury or occupationd illness.



(7) Coordinating placement when notified by treating physician that the employee may
return to work within certain limitations.

(8) Coordinating required actions when employee has been in a LWOP status 80 hours
or more.

(9) Ensuring the timely and proper compilation, preparation and submisson of formsto
OWCP.

b. Supervisors. Theimmediate supervisor of an injured employee is responsible for:

(1) Traumatic Injury. Upon receiving notice that an employee has sustained a job-
related traumatic injury, the supervisor will:

(8@ Send the employee directly to the base dispensary, if available, with a
Dispensary Permit for treatment and/or adminigtrative purposes. After going to the base
dispensary, if the employee eects trestment by a private physician or hospitd, send employee to
the Workers Compensation Office, HRO. (Thisisfor nonemergency casesonly. If an
emergency, take directly to physician or hospitd of choice))

(b) Provide the employee with the form CA-1 and a Statement of Understanding.
Upon receipt of the completed forms, return the "Receipt of Notice of Injury” to the employee.

(¢) Advise the employee of the option to dect Sck leave, annud leave, or COPif the
traumatic injury is disabling and ensure that the form is gppropriately marked and signed.

(d) If applicable, provide written justification to the Workers Compensation Office
in support of controversion.

(e) Ensure the origind form CA-1 is sent immediately and directly to the Workers
Compensation Office. Send a copy of the CA-1 to the cognizant Safety Office.

(f) Provide the Workers Compensation Office with a copy of the employee's OPM-
Form 71 covering periods of leave taken due to the employee's disability. (R)

(9) Initiate SF52 for those employees who dect to be placed in a LWOP status and
choose to file for compensation benefits under the FECA and dso when they return to work after
aperiod of LWOP exceeding 80 hours.

(h) When an employee returns from a disabling injury, ensure that the employee
receives clearance from the physician and the Workers Compensation Office.

(2) Nontraumatic Injury (Occupeationd 1lIness/Disease). Upon receiving notice that an
employee has sustained an occupationd illness/disease, the supervisor will:



() Refer the employee to the Workers Compensation Office to obtain appropriate
counselling and paperwork (CA-2).

(b) Submit the report of any investigation made and any other statements or data
which may properly relate the circumstances of theinjury.

(c) Ensure proper routing of form CA-2 and dl other reports through necessary
departments to the Workers Compensation Office.

c. Employee

(1) Traumatic Injury. When atraumatic injury is sustained in the performance of duty,
the following information outlines the specific responghilities of the employee:

(8 Report immediately to supervisor no matter how minor the injury may seem.

(b) Submit awritten report on form CA-1 to immediate supervisor as soon as
possible after the injury but within 30 days at the latest.

(¢) Read and sign the Statement of Understanding when the CA-1 is compl eted.

(d) Elect on form CA-1 receipt of COP or sick/annud leave for the period of
disability. Additiondly, complete aleave dip, OPM-71, according to the guiddines (R)
et forth in employeg's command ingtruction.

(€) Report firdt to the base dispensary, if available, for adminigtrative purposes
and/or treatment. An injured employee has a choice of aqudified physician but should first

report to the base dispensary.

(f) If treated/examined on two or more occasions a amedicd facility during
nonduty hours beyond the date of injury and no leave or COP is charged and no medical
expenses are incurred, advise the supervisor. Thisis necessary in order to document a"First Aid

Injury.”

(9) Provide a telephone number where contact can be made by the Workers
Compensation Office and/or supervisor.

(h) Advisethe tregting physician that limited duty is available and inquire asto the
earliest date of return to limited or full duty. Keep supervisor informed of status.

(i) Do not perform any activity that is contrary to the limitations provided by the
treating physcian, including recregtiond activities that might aggravate, prolong, or acceerate
your injury.

(j) Ensure that medica evidence supporting a disabling traumétic injury is provided
by the tregting physician within 10 days after the injury.



(k) Report any employment to the Workers Compensation Office, including "wages
in kind" such as board and lodging as well as cash wages.

() Elect LWORP, sick, or annud leave when disability continues beyond 45 days.

1 Submit OPM Form 71 to supervisor with signed certification of physician (R)
for the period expected disahility.

2 Contact the HRO, Workers Compensation Office, for completion and filing of
CA-7 within 5 working days prior to the end of the 45 day COP period.

3 File CA-8s, and submit to the Workers Compensation Office every two weeks
until otherwise ingtructed by OWCP.

(m) When released by physician to return to work, the employee should:

1 Provide ardease from the treating physician which specifies limitations, if
applicable, and date of return to work.

2 Notify the Workers Compensation Office to ensure overpayment will not occur.

(n) Submit bills for payment or rembursement within the caendar year in which the
expense was incurred or the case first accepted, whichever is later.

(0) Submit to required examinations ordered by OWCP or the employer in
accordance with gpplicable regulations.

d. Safety Officers

(1) When required, investigate circumstances leading to employee injuries and provide
information to HRO.

(2) In some locations, may be required to arrange for necessary surveys (sound,
environmentd, etc.) required for adjudication of employee's clam and provide resultsto HRO.

e. Comptroller Departments

(1) Maintain time/attendance records for funds expended for COP due to work-related
traumatic disabling injuries, and provide information to HRO biweekly.

(2) Ensure chargeback cogs are paid in atimey manner after receipt.



