ARTICLE 12713

EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

As mandated by Executive Order 11478 and 29 CFR 1614, the head of each activity must establish and maintain an affirmative program to provide equal opportunity in Federal employment for civilian employees and applicants for employment on the basis of merit and fitness and without discrimination because of race, color, religion, sex, national origin, age, physical and mental disability or sexual orientation.
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SUBARTICLE 1.  GENERAL PROVISIONS

1‑1.  Purpose.  To provide basic information about the Equal Employment Opportunity (EEO) Program and to identify the roles and responsibilities of officials authorized to implement and carry out the program as mandated by Executive Order 11478 and directed by DOD Directive 1440.1, SECNAVINST 12720.5A, OCPMINST 12720.1, OPNAVINST 12720.8, and CNETINST 12713.9. 

1‑2.  Policy
      a.  It is the policy of the Federal Government to provide equal opportunity in employment for all persons, to prohibit discrimination in employment because of race, color, religion, sex, national origin, age, disability and to promote the full realization of EEO through a continuing affirmative program in each activity.  In support of the EEO program, each activity shall:

          (1) Provide sufficient resources to ensure efficient and successful operation of its EEO program.

          (2) Provide for the prompt, fair and impartial processing of complaints.

          (3) Conduct a continuing program to eradicate discrimination from the activity's personnel policies, practices and working conditions.

          (4) Communicate the activity's EEO policy, program, and employment needs to all employees, former employees, and applicants for employment.

          (5) Review and evaluate managerial and supervisory EEO performance.

          (6) Periodically evaluate the effectiveness of the activity's overall EEO effort.

1-3.  EEO Services.  The EEO Department of HRO Pensacola and its satellite offices will provide EEO services for all NAVEDTRACOM activities and activities with interservice support agreements in the Pensacola, Milton, Corpus Christi, Meridian and Great Lakes areas.  It is recommended that activities serviced by the HRO and satellites cancel activity’s EEO instructions and use the guidance in this manual exclusively.

1-4.  Program Responsibility.  The following personnel are responsible for administering the EEO program:

      a.  Director of EEO.  The Secretary of the Navy (SECNAV) has designated the Assistant SECNAV (Manpower and Reserve Affairs) as the principal EEO official to assure full implementation of the EEO program and to carry out the regulations.

      b.  Deputy Assistant Secretary of the Navy (Civilian Personnel Policy/Equal Employment Opportunity) (DASN (CPP/EEO).  The DASN (CPP/EEO) is delegated responsibility for the development of department‑wide EEO policies and programs.

      c.  Director, Office of Civilian Personnel Management (OCPM).  The Director, OCPM, is responsible for EEO program implementation. 

      d.  Equal Employment Opportunity Officer (EEOO).  SECNAV 12720.5A designates individual commanding officers/activity heads as equal employment opportunity officers of their respective commands.  The EEO program is ultimately and unequivocally the full responsibility of each EEOO.

      e.  Deputy Equal Employment Opportunity Officer (DEEOO).  The HRO DEEOO is the DEEOO for serviced activities identified in Subarticle 1‑3 above.  The DEEOO, as the principal EEO advisor, has direct access to commanding officers of serviced commands and activities and will:

          (1) Spearhead the EEO Program.

          (2) Determine program/command weaknesses.

          (3) Serve as advisor/consultant to personnel program heads, EEO committees, EEO counselors, and all levels of management.

          (4) Administer and process discrimination complaints.

          (5) Work closely with employees, supervisors, and employee groups to promote a well‑rounded affirmative action program.

          (6) Ensure development and implementation of all affirmative employment plans and accomplishment reports.

      f.  Director, EEO Department.  The HRO EEO Division is organized into the Affirmative Employment Special Emphasis, and Discrimination Complaints branches.  The EEO Programs Manager has supervisory responsibility for the branches.  Management responsibility includes developing, planning, directing, coordinating, reviewing, monitoring, evaluating and updating the EEO program activities.  The EEO Programs Manager will:
          (1) Ensure EEO programs meet basic regulatory requirements.

          (2) Review personnel administration policies and programs for impact on underrepresentation of targeted groups.

          (3) Collect, compile, and conduct special studies of statistical and other data to assess shortcomings and program progress and develop approaches and methods to improve 

Representation.

          (4) Manage EEO complaint counseling, investigation and adjudication.

          (5) Provide advice and assistance to managers, supervisors, committees, employees or applicants on legal and procedural EEO program issues and requirements.

      g.  Affirmative Employment Program (AEP)/Special Emphasis Program (SEP).  The AEP/SEP supervisor and Servicing EEO Specialists (SEEOSs) have responsibility for management of the AEP by ensuring that each activity receives adequate EEO support, especially in the areas of technical advice, interface with EEO program officials, development and timeliness of reports and administrative processing of activity EEO programs.  The branch ensures development and implementation of affirmative employment plans to monitor the work force profiles by sex, ethnicity, disability, new hires, promotions, transfers, training and terminations.  The branch also ensures establishment of goals and objectives to achieve work force parity.  SEEOS's are assigned activities serviced by the HRO.  They perform EEO‑related functions for their assigned activities and are accountable to the commanding officers of those activities.  The SEEOS's provide quarterly goals and accomplishment reports to the commanding officers.  Commanding officers may provide input to SEEOS's annual performance evaluations.

      h.  Special Emphasis Program (SEP).  The SEP has responsibility for providing technical advice and guidance to serviced activities.  The branch manages the SEP's by ensuring development and implementation of plans for special emphasis groups; by establishing goals and objectives to achieve work force parity for these SEPs; by monitoring the programs for trends, issues, and problems; and by monitoring goals accomplishment.  SEPs include the Federal Women's, Disabled Veterans', Persons with Disabilities, Hispanic Employment, Federal Equal Opportunity Recruitment, Upward Mobility, Black Employment, Asian American/Pacific Islander Employment, and Native American/American Indian Employment.

      i.  Points of Contact (POC).  CNETINST 12713.9 requires that each activity appoint a POC to serve as a liaison between the activity and the EEO Department and to assist the SEEOS in the performance of EEO duties.

      j.  Discrimination Complaints.  The EEO Department, HRO, provides EEO counseling services and discrimination complaint processing for all serviced activities. The branch will ensure continuity, confidentiality, timeliness, and adherence to regulatory requirements in processing EEO complaints.

      k.  EEO Counselors.  Full‑time EEO Assistants or Specialists have been appointed as EEO Counselor to counsel employees, former employees, and applicants for employment concerning their rights and responsibilities when they believe they have been discriminated against because of race, color, religion, sex, national origin, age, mental or physical disability, or reprisal due to involvement in the discrimination complaint process or opposition to an unlawful discriminating employment practice.  A current list of EEO counselors and complaint processing procedures is posted on or near official bulletin boards.  Names of counselors may also be obtained from the HRO, EEO division or appropriate satellite EEO division.

      l.  Class Action Complaint Counselors.  Class action complaint counselors are located on the EEO Staff. The primary function of a class action complaint counselor is to counsel and attempt to resolve matters concerning class allegations.  The names of current class action complaint counselors are posted on official bulletin boards.  These names may also be obtained from the HRO, EEO department.  Class action complaint counselors will process class action complaints in accordance with 29 CFR 1614, Subpart B and OCPMINST 12713.2 (CPI 713).  

      m.  On‑Site EEO Personnel.  On‑Site EEO specialists and counselors at Corpus Christi, Meridian and Great Lakes are responsible for managing the EEO functions for all activities they service.  The EEO specialists and counselors report directly to the site managers for administrative purposes.  The DEEOO, HRO, Pensacola provides technical guidance.

      n.  Supervisors and Managers

          (1) Military and civilian supervisors and managers who supervise civilians have a mandatory requirement to support the EEO program.  Annual performance standards and ratings are to be aligned with AEP objectives.  Specific mandatory requirements for managers and supervisors are as follows:

              (a) Attend annual Prevention of Sexual Harassment and EEO supervisor training as required by SECNAVINST 12720.5A (encloses DOD Dir 1440.1), SECNAVINST 5300.26B, OPNAVINST 12720.8, OCPMINST 12410.1 (CPI 410), and OCPMINST 12720.1 (CPI 720).

              (b) Ensure equal treatment to all employees and applicants in all employment decisions (Title VII of the Civil Rights Act of 1964 as amended, Rehabilitation Act of 1973, Age 

Discrimination in Employment Act of 1967, and the Equal Pay Act of 1963, and OCPMINST 11713.2 (CPI 713).

              (c) Actively support the President, Department of Defense (DOD), Department of the Navy (DON), and Command policies on EEO, Individuals with Disabilities, Disabled Veterans, and the Prevention of Sexual Harassment.

              (d) Failure to meet all the above requirements will result in appropriate management action, which may include a below average performance rating or disciplinary action.

          (2) Additional actions to improve EEO program performance include:

              (a) Assisting in developing and implementing affirmative employment program plans and using the identified strategies to reduce underrepresentation or barriers.

              (b) Ensuring EEO representation or interface on all selections.

              (c) Encouraging maximum employee participation in special emphasis observance programs and EEO‑sponsored training.

              (d) Being familiar with current representation of minorities, women, and employees with disabilities in the immediate work force, and actively working toward reducing any underrepresentation.

              (e) Using special programs to help in recruiting minorities and women; i.e., Upward Mobility, Federal Equal Opportunity Recruitment Program, Federal Junior Fellowship Program, Cooperative Education, Worker Trainee, etc.

              (f) Using CNET 12713/12 and CNET 12713/13, Recruitment/FEORP Worksheets‑Appropriated Fund as the cover sheet on all SF‑52s, Request for Personnel Action.  All NAVEDTRACOM activities are required to use these forms.  Other serviced activities are encouraged to use them.  This will allow supervisors to be actively involved in the recruitment process, will serve as a quick reference in terms of available sources of recruitment, and should improve the recruitment rate of minorities, females, persons with disabilities, and disabled Veterans.  Further, it will provide detailed applicant flow data necessary for accurate reporting of recruitment efforts and results.  Forms may be obtained from the appropriate activity EEO Specialist or from the HRO, EEO department or the appropriate Satellite EEO office.

      o.  Director, HRO

          (1) The Director is personally responsible for effectively executing EEO policies issued by the DOD and DON, allocating adequate resources to administer the EEO program, and issuing policies and statements emphasizing a personal commitment to the EEO program.

          (2) The Director ensures the EEO Department is an integral part of HRO and provides an atmosphere conducive to the development and execution of affirmative action and projects that enhance equality of employment opportunities for all employees.

          (3) The Director ensures that each serviced activity receives adequate EEO support in carrying out the activity's EEO program.  Adequate support includes as a minimum:

              (a) AEP and FEORP Management

              (b) Special Emphasis Program Management

              (c) Upward Mobility Program

              (d) Prevention of Sexual Harassment

              (e) Discrimination Complaints Management

      p.  Equal Employment Opportunity Committees. Committees have been appointed to assist activity heads of serviced commands in carrying out positive EEO programs.  These committees support serviced activities at NAS Whiting Field, Saufley Field, NAS Pensacola Complex, NTTC, Corry Station, Corpus Christi, Meridian and Great Lakes.  Committee membership will be comprised of employees from the various commands/ departments and will include a balance of minorities, nonminorities, men, women, supervisors, managers, nonsupervisory personnel, special consultants from the local community, and HRO technical advisor (representing both appropriated and nonappropriated fund areas), appropriate special emphasis program managers, the servicing EEO specialist, a union representative, and the DEEOO (ex‑officio/advisory member).  EEO committees will meet as necessary, but at least quarterly, at a time and place designated by the chairperson.  Minutes of EEO committee meetings will be provided to activity heads of serviced activities for endorsement, printing, and distribution within their respective commands.  The EEO office is available for guidance and advice, but is not responsible for clerical support or the operation of EEO committees.  EEO committees will work toward creating an atmosphere wherein the EEO program can function freely and effectively.  In general, committees are guided by OPNAVINST 12720.8 and OCPMINST 12720.1 (CPI 720); the current AEPP; and other instructions and directives from higher authority.  EEO committees will:

          (1) Ensure free flow of EEO information to the work force.

          (2) Assist in developing and implementing special emphasis programs.

          (3) Provide specific recommendations for results‑oriented EEO programs.

          (4) Provide EEO representation on selection panels and rating boards.

      q.  EEO Representatives on Selection Boards and Rating Panels

           Servicing EEO specialists or EEO committee members trained by the EEO specialists will serve as EEO representatives on boards and panels to ensure boards are conducted in accordance with current EEO regulations and meet serviced activities' affirmative action requirements.  The representative's responsibilities are to:

              (a) Apprise management of the current representation of minorities and women within the job series and grade being recruited.

              (b) Ensure rating standards are nondiscriminatory.

              (c) Ensure questions asked during an interview are nondiscriminatory.

              (d) Ensure all phases of the rating and selection process gives all applicants the same opportunity for successful competition regardless of race, color, age, sex, physical or mental disability, religion, nationality, or sexual orientation. EEO representatives are to immediately contact the Head of the EEO Department when discrepancies occur at a rating panel or selection board.

1‑5.  Records and Reports
      a.  The HRO, EEO Department and satellites will prepare original complaint reports, Affirmative Employment Plan (AEP)/ Federal Equal Opportunity Recruitment Program (FEORP), Affirmative Action Plan (AAP)/Disabled Veterans' (DVAAP) accomplishment reports and plan updates, as well as the additional reports required by CNETINST 12713.9, and any other EEO‑related reports for NAVEDTRACOM activities.  The HRO satellites will submit original reports to the HRO, EEO department, Pensacola, with a copy to the functional command if desired.

      b.  Activities not under the CNET claimancy must advise the HRO, EEO department or the applicable Satellite EEO division, of any reports required in sufficient time to allow the EEO personnel to properly prepare the reports and forward them for signature and mailing.

      c.  The HRO, EEO department and Satellite EEO will maintain work force statistical records offices to assist in periodic evaluation of the local activities' EEO programs and goals accomplishments.  The HRO will provide work force statistical data to the Satellite EEO divisions.

      d.  The HRO/Satellite, Employment Departments will provide the EEO department and Satellite EEO offices with a copy of the merit promotion certificate at the time the certificate is released to the selecting official. The Employment Department will also provide a list of applicants referred for consideration during external recruitment (i.e., reinstatements, VRA, OPM, disability, etc.) at the time of release to the selecting official.

1‑6.  EEO Program Components.  The following plans and programs are required components of the EEO program:

      a.  AFFIRMATIVE EMPLOYMENT PROGRAM PLAN (AEPP) FOR MINORITIES AND WOMEN

          (1) In accordance with EEOC MD‑714, OCPMINST 12720.1, and OPNAVINST 12720.7, all DON activities are bound by affirmative action requirements established by the Secretary of the Navy.  The AEPP is a document with a specific lifespan.  It identifies problem areas, assigns responsibility for individual action items, and establishes target dates for accomplishment of each action.  It contains only those action items planned for achievement during a specific timeframe.  The goals of the AEPP are intended to create a fully integrated work force, which uses individuals with disabilities, disabled veterans, minorities, and women in all activities, organizational segments, occupations, and grade levels.  In order to accomplish these goals, AEPPs will address special recruitment efforts to ensure recruitment of these EEO groups, as well as, specific actions to increase the use of their present skills.  Activities are to cooperate and participate with other local employers, schools, and public/private groups to improve community conditions, as well as, providing adequate resources devoted to equal employment opportunity, including staffing allocations.

          (2) Proper preparation and use of an AEPP serves as a defense for the command in terms of showing that the command has actively identified EEO problems and solutions to those problems.  However, failure to comply in good faith with the conditions established in an AEPP can result in proof that the plan is simply a paperwork exercise.  Therefore, it is important that AEPP goals and strategies be incorporated/considered in all recruitment actions.  In addition, the EEO performance elements for managers and supervisors should be aligned with AEPP goals and objectives, and managers, should be rated according to accomplishment or lack of accomplishment of the goals and objectives.  Each activity's AEPP goals will be assessed quarterly with a quarterly report being provided to the head of the activity.

      b.  FEDERAL EQUAL OPPORTUNITY RECRUITMENT PROGRAM (FEORP)

          (1) In accordance with 5 CFR 720 and OCPMINST 12720.1, Department of the Navy (DON) activities are to have a recruitment program by which activities locate, identify and assist in the employment of qualified applicants from underrepresented groups for job openings in categories of employment where underrepresentation has been determined.  The FEORP is to include innovative internal and external recruitment actions.  It is also intended to cover processes designed to prepare qualifiable applicants (those who have the potential but do not presently meet valid qualification requirements) for job openings through training programs, work experience or both.

          (2) FEORP plans are an integral part of the AEPP for Minorities and Women and there should be a distinct and direct correlation between FEORP targeted occupations and affirmative employment goals.  Since the FEORP plan is used as a guide in directing and modifying recruitment efforts, EEO and other HRO officials, as well as managers and supervisors, should participate in the development and implementation of the plan.

          (3) CNETINST 12713.9 requires that NAVEDTRACOM activities complete and submit a FEORP Worksheet with recruitment requests for personnel actions (SF 52).  All serviced activities are requested to use the Worksheet as well.  Through activities' AEPP/FEORP plans, goals are established for the race, national origin and sex (RNS) groups that are underrepresented.  The FEORP Worksheet allows the immediate supervisor to become directly involved in the recruitment process.  When an RNS group is underrepresented, the immediate supervisor is to decide how to expand normal recruitment efforts to generate the maximum number of qualified applicants from the underrepresented RNS group.  Completion of the Worksheet must be coordinated with the immediate supervisor of the vacant position, staffing, the SEEOS, and selecting official.

      c.  POLICY AND PROGRAM FOR THE PREVENTION OF SEXUAL HARASSMENT

          (1) Sexual Harassment in the Federal work place is unlawful discrimination.  By SECNAVINST 5300.26b, the DON issued a comprehensive policy for all military and civilian personnel on the identification, prevention and elimination of sexual harassment and established regulations to enforce the policy.  SECNAV also acknowledges the DOD definition of sexual harassment as a form of sex discrimination that involves unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of a person's job, pay, or career; submission to or rejection of such conduct by a person is used as a basis for career or employment decisions affecting that person; or such conduct interferes with an individual's performance or creates an intimidating, hostile, or offensive environment.

          (2) A person in a supervisory or command position who uses or condones implicit or explicit sexual behavior to control, influence, or affect the career, pay, or job of a military member or civilian employee is engaging in sexual harassment.  Similarly, any military member or civilian employee who makes deliberate or repeated unwelcome verbal comments, gestures, or physical contact of a sexual nature is also engaging in sexual harassment.

          (3) The DON policy is that all DON personnel, military and civilian will be provided a work environment free from sexual harassment.  All personnel are to be educated and trained, upon accession within 90 days and annually thereafter, in the areas of identification, prevention, resolution and elimination of sexual harassment.  Individuals are to be afforded multiple avenues to seek resolution and redress.  All reported incidents of sexual harassment are to be investigated and resolved at the lowest appropriate level promptly and with sensitivity.

          (4) Individual Accountability in Accordance with the Policy of the Secretary of the Navy.  All DON personnel are to know that sexual harassment is prohibited.  No individual shall commit sexual harassment, take reprisal action against a person who provides information on an incident of alleged sexual harassment, knowingly make a false accusation of sexual harassment or while in a supervisory or command position, condone or ignore sexual harassment of which he or she has knowledge or has reason to have knowledge.

              (a) A violation of these provisions will result in disciplinary action.  For military personnel, disciplinary action could include informal counseling, comments in fitness reports and evaluations, administrative separation, and punitive measures under the UCMJ.  In the case of civilians, options include informal counseling, comments in performance evaluations, and disciplinary action including removal from Federal service.

              (b) Commanding officers, activity heads, and supervisors are responsible for leading the men and women under their control.  They must set the example in treating people with respect and dignity, fostering a climate free of all forms of discrimination and eliminating sexual harassment.  Commanding officers, activity heads, and supervisors are responsible for and must be committed to preventing sexual harassment in their commands and work environments.

          (5) OCPMINST 12720.1 (CPI 720) outlines the DOD Eight‑Point program to eradicate sexual harassment.  The DOD Eight‑Point program requires that heads of activities issue an annual policy statement reaffirming the DON policy on sexual harassment.  Furthermore, heads of activities, managers and supervisors are to be held accountable for the training of employees; ensure prompt, thorough and impartial investigation of complaints of sexual harassment; ensure prompt resolution of complaints; and, when warranted, take corrective action.

      d.  AFFIRMATIVE ACTION PLAN (AAP) FOR HIRING, PLACEMENT AND ADVANCEMENT OF INDIVIDUALS WITH DISABILITIES.  The Rehabilitation Act of 1973, as amended, requires the development and implementation of annual AAPs for individuals with disabilities. Per EEOC MD‑713 and OCPMINST 12720.1, activities are to ensure that qualified individuals with disabilities and Federal employees who become disabled after appointment, have a full measure of opportunities to be hired, placed and advanced in Federal jobs.  AAPs are to include goals for employment of persons with targeted disabilities; special recruitment programs to achieve those goals; surveys of facilities for accessibility; plans to remove accessibility barriers; identification of personnel or management policies, practices or procedures which restrict hiring, placement and advancement of individuals with disabilities, as well as, identifying alternatives for overcoming those barriers.  In addition, resources should be provided for the establishment of a Disabled Employee's Advisory committee or an EEO committee that includes employees with disabilities.

      e.  DISABLED VETERAN'S AFFIRMATIVE ACTION PLAN (DVAAP). SECNAVINST 12720.6, OPNAVINST 12720.8, and OCPMINST 12720.1 address the DVAAP, which is a plan designed to promote Federal employment and advancement opportunities for qualified disabled veterans.  The plan is developed by the DON and sets forth policies and procedures for activities to manage and implement the Navy DVAAP action items.  Activities are to implement the action items, allocate resources, and assign responsibilities to ensure effective execution of the program.  Furthermore, activities are to ensure that specific measures and actions are in place to review the processes for internal advancement opportunities, as well as, external recruitment methods used to seek out disabled veteran candidates.

      f.  SPECIAL EMPHASIS OBSERVANCES.  Special observance programs and other EEO training events are designed to promote a positive attitude toward EEO or to provide employees with information to assist them in performing and advancing to their highest potential.  Per OCPMINST 12720.1, employees may attend official Federal functions, which include special emphasis program observances sponsored by the EEO Department.  Upon notification from higher authority of designated special emphasis days, the HRO, EEO department and Satellite EEO offices will plan, coordinate, advertise, and conduct functions designed to observe the specific programs (i.e., Individuals with Disabilities, Women's Equality, Black Heritage, American Indian, Asian/Pacific, Hispanic Heritage, etc.).  Maximum participation by commanding officers, activity heads, managers, supervisors, and employees is strongly encouraged.  Managers and supervisors are responsible for arranging work assignments to allow maximum employee attendance.  Employees are responsible for obtaining approval from their supervisors to attend training or observances during working hours.  Timekeepers should record employee time as follows:

          (1) Administrative leave ‑ authorized for attendance at official EEO‑related conferences, seminars, luncheons, etc., which are held off base during normal working hours.

          (2) Excused absence (time allowed) ‑ authorized for attendance at official EEO‑related conferences, seminars, luncheons, etc., held on base during normal working hours.

          (3) Training time ‑ authorized when programs and observances provide speakers for the purpose of fostering a positive attitude about EEO, or for programs designed to provide employees information to assist them in performing and advancing to their highest potential.

          (4) Liberal leave (annual leave) ‑ authorized for employees who desire to attend special observances for personal reasons, but who do not meet the criteria above.

      g.  DISCRIMINATION COMPLAINT PROCESS

          (1) The EEO Department and Satellite EEO offices provide counseling services and process complaints of discrimination for appropriated and nonappropriated fund employees, former employees, and applicants for employment for all serviced activities.

          (2) In accordance with 29 CFR 1614 and OCPMINST 12713.2 (CPI 713) discrimination complaints will be processed promptly, impartially, and in strict accordance with the timeframes established in 29 CFR 1614.  Resolution, which can occur at any stage of processing, is in the best interest of the DON.  Therefore, all reasonable efforts will be made to achieve early resolution of discrimination complaints at the lowest possible level.

          (3) Disciplinary or corrective action will be considered when any supervisor or individual is found to have unlawfully discriminated against a DON employee, former employee, or applicant.  Personnel management policies or practices, which have an unlawful discriminatory impact on a protected group of employees, former employees, or applicants, shall be modified to

nullify such impact.

          (4) Any individual may be counseled only if he/she alleges discrimination based on one or more of the following:

              (a) Age.  Any individual, including members of nonminority racial groups may file complaints.

              (b) Race.  Any individual, including members of nonminority racial groups may file complaints.

              (c) Color.  This basis will generally be used only when shades of skin color rather than difference in race is considered to be the cause of discrimination.

              (d) Religion.  Any individual, including members of nonminority religions may file complaints.

              (e) Sex

                  1.  General.  Either men may file complaints or women who allege discrimination based on gender.

                  2.  Sexual Harassment.  Either men may file complaints or women who allege discrimination based on sexual harassment.

                  3.  Pregnancy.  Complaints may be filed alleging discrimination on the basis of pregnancy, childbirth, or any related medical condition.

              (f) National Origin.  Any individual, including members of nonminority national origin groups may file complaints.

              (g) Physical or Mental Disability.  Complaints may be filed by persons who: (1) have physical or mental impairments which substantially limit one or more major life activities, (2) have records of such an impairment, (3) are perceived as having a disabling condition, or (4) allege they are regarded as having such an impairment.

              (h) Sexual orientation

              (i) Reprisal

                  1.  Complaints may be filed by individuals who allege restraint, interference, coercion, discrimination, or reprisal for having raised an allegation of discrimination on the basis of one or more of the factors listed above or for having served as representatives of or witnesses for another individual in connection with an EEO‑based allegation.

                  2.  It is unlawful to restrain, interfere with, coerce, or discriminate against a complainant, their representative, witnesses, EEO Officer, Deputy EEO Officer, investigator, counselor or other DON officials responsible for processing discrimination complaints, because of involvement with a discrimination complaint during any stage in the presentation and processing of the complaint.  Further, it is unlawful to restrain, interfere with, coerce, or discriminate against any of the persons cited above because an individual filed a complaint of discrimination, testified, assisted, or participated in any way with an investigation, proceedings, hearing or because of any opposition to an unlawful discriminatory employment practice.

          (5) Precomplaint Counseling.  When employees, former employees or applicants for employment believe they have been or are being discriminated against, they may decide to file either an individual or class action discrimination complaint.  However, before an actual formal complaint can be filed, the activity must be given an opportunity to ascertain the validity of the complaint, and to attempt an informal resolution.  To accomplish this, qualified EEO counselors are available to meet with employees alleging discrimination based upon the factors specified in paragraph 4 above.  If informal resolution is not accomplished, formal complaints may be filed.  Both informal and formal complaints are processed through the HRO, EEO Department, and Satellite offices.  Counselor duties include:

              (a) Working with individuals and management officials to try and resolve EEO complaints before they reach the formal stage.

              (b) Assessing the nature of the complaint, interviewing individuals involved, gathering facts, reviewing records, and reporting findings to the Discrimination Complaints Manager.

              (c) Advising complainants of their right to be represented by a personal representative, such as an attorney or union representative, etc.

              (d) Keeping the identity of the complainant confidential if so requested.

              (e) Preparing required reports, notices, and memoranda within regulatory timeframes.

              (f) Explaining the formal complaint process to the complainant if informal resolution attempts fail.  The counselor will not attempt in any way to restrain the complainant from filing a formal complaint.

              (g) Routing all proposed settlements of an EEO complaint involving bargaining unit employees through the Labor Relations Division for review.  Notifying the union if the settlement could have an adverse impact on a bargaining unit employee or conflict with the negotiated agreement.

          (6) Reasonable Amount of Official Time

              (a) Meetings with complainants shall be scheduled during the complainant's normal duty hours to the extent practicable.  If the complainant is an employee of the DON, he/she will have a reasonable amount of official time (to be determined by the EEOO of the employing activity/command) to prepare and present the complaint and to meet with the EEO counselor, if otherwise in an official duty status.

              (b) "Reasonable" is defined as whatever is appropriate, under the particular circumstances of the complaint; in order to allow a complete presentation of the relevant information associated with the complaint and to respond to requests for information.  The actual number of hours to which complainant and his/her representative are entitled will vary, depending on the nature and complexity of the complaint.  The complainant/representative and the activity should arrive at a mutual understanding as to the amount of official time to be used prior to the complainant and/or representative's use of such time.

              (c) An EEOO is not obligated to change work schedules, incur overtime wages, or pay travel expenses to facilitate the choice of a specific representative or to allow the complainant and the representative to confer.  EEOOs are not required to grant official time to DON employees to prepare or present complaints against other Federal agencies.  If a complainant's request for official time off is denied, the reason(s) shall be documented by the EEOO and made a part of the complaint file.

              (d) The complainant and representative, if employed by the DON and otherwise in a pay status, shall be on official time regardless of their tour of duty when their presence is authorized or required by the DON or EEOC during the investigation, at meetings, or for the hearing on the complaint. If a meeting or the hearing is scheduled outside a complainant's or representative's normal working hours, the EEOO may choose to rearrange the complainant's working hours to coincide with the meeting or hearing, grant compensatory time, or authorize overtime to allow attendance of the complainant and/or representative at the meeting or hearing in a duty status.

              (e) If a complainant employed by the DON designates an employee of the DON as his or her representative, the representative shall also have a reasonable amount of official time (to be determined by the EEOO of the employing activity or command), if otherwise in an official duty status, to prepare and present the complaint.  (Exception:  An EEOO may restrict official time for preparation and presentation of complaints by a representative who acts in a representational capacity in more than one complaint in a given time period.  Official time authorized for preparation and presentation of complaints, when warranted in such cases, may be restricted to a percentage of a representative's duty hours in a given month, quarter, or year.  The EEOO shall document any instruction imposed under this exception in the appropriate complaint files.)

              (f) DON witnesses requested by an EEOC AJ will be made available unless administratively impracticable.  The fact that a witness has moved does not make it administratively impracticable for the witness to attend the hearing.  Regardless of their tour of duty, such witnesses shall be in an official duty status during the period of time they are made available to testify.

              (g) An employee pursuing a judicial EEO complaint may receive annual leave or leave without pay according to those applicable leave instructions.  The employee will not be authorized any other paid administrative leave status.

          (7) Chronological Sequence of Actions in Processing Individual Complaints of Discrimination

              (a) The charging party contacts an EEO counselor within 45 calendar days of the alleged discriminatory act, or the effective date of the alleged discriminatory personnel action, or within 45 calendar days of the perception of discrimination.

              (b) The EEO counselor has 30 calendar days (which can be extended) to make necessary inquiries, identify issues, and assist in attempting informal resolution.  If an extension is needed, it will be documented.  NOTE:  Attempts to resolve allegations of discrimination at the informal complaint stage may be extended to 90 days when there is an established Alternative Dispute Resolution procedure and the aggrieved individual agrees to participate in the procedure.

              (c) Notices of final interview are given to complainants by the EEO counselor at the end of 30 calendar days or at the conclusion of extended counseling, as appropriate.  The Notice of Final Interview will inform the aggrieved person of the right to file a discrimination complaint.

              (d) The charging party has 15 calendar days to decide whether to file a formal complaint.

              (e) The complaint is filed with the EEO Officer or the DEEOO.  The DEEOO acknowledges receipt and requests the EEO counselor's report.

              (f) The DEEOO receives and reviews the counselor report, and formal complaint, drafts acceptance/dismissal letter for EEOO signature, and submits request for an investigator (if complaint is accepted).

              (g) The Office of Complaint Investigations (OCI), Norfolk, acknowledges request for investigator and provides name of assigned investigator to activity and charging party.

              (h) The investigator establishes telephone contact with the DEEOO and requests any additional information required.

              (i) The investigator analyzes case file, requests sworn statement from complainant, provides questionnaire for testimony of witnesses, and schedules on‑site visit for record review.  Investigator submits final investigative report to the complainant and provides complainant with a written notice of right to request a final agency (SECNAV) decision with or without a hearing.  The OCI simultaneously forwards a copy of the investigative file to the EEOO and the HRO.

              (j) The EEOO, although not required, may hold an informal adjustment meeting to explore possible settlement opportunities.

              (k) If complaint is not adjusted, and the complainant requests a final agency decision without a hearing, the EEOO will forward a copy of the case file directly to the Employee Appeals and Review Board (EARB).  If a hearing is requested, the EEOO will forward a copy of the case file to the appropriate EEOC district office for assignment of an Administrative Judge.

              (l) Action by SECNAV

                  1.  If a decision without a hearing is requested, the EARB analyzes case file, and any other information furnished by charging party or management and issues the final decision for the Secretary of the Navy within 60 days of the date of the request for a final decision.

                  2.  If a decision with a hearing by EEOC is requested, EARB analyzes the case file, transcript of hearing, and recommended decision furnished by the Administrative Judge.  EARB will then issue the final decision for the SECNAV.

          (8) Class Complaint Procedures

              (a) A "class" constitutes a group of employees, former employees, or applicants for employment who allege that they have been adversely affected by an activities' personnel management policy or practice that discriminates against the group on the basis of their common race, color, religion, sex, national origin, age, or disabling condition.

              (b) An "agent" is a class member who acts for the class.

              (c) A class complaint is a written complaint of discrimination filed on behalf of a class by the class agent, alleging that:

                  1.  The class is so numerous that a consolidated complaint of the members of the class is impractical.

                  2.  There are questions of fact common to the class.

                  3.  The claims of the agent of the class are typical of the claims of the class.

                  4.  The agent of the class will fairly and adequately protect the interests of the class.

              (d) Class counselors receive special training and are designated and made available to activities by echelon 2 commands.

              (e) The agent for the class must consult with an EEO counselor within 45 calendar days of the alleged act of individual discrimination, effective date of a personnel action, or the date the aggrieved person perceived discrimination.

              (f) The class counselor must immediately notify the EEOO, DEEOO, Human Resources Director, and counsel for the activity (or counsel for the Director, Office of Civilian Personnel Management (OCPM)) when an informal class complaint is made.  The EEOO will request the Office of General Counsel to designate an agency representative.

              (g) The class counselor has 30 calendar days to make inquiries, identify issues, and assist in attempting informal resolution.  The Notice of Final Interview and Notice of Right to File a Formal Complaint must be issued no later than 30 days after the date on which the allegation of discrimination was brought to the class counselor.

              (h) A written class complaint must be signed and submitted by the agent no later than 15 calendar days after the notice of right to file a complaint.  The complaint must be signed by the agent, and contain the following:

                  1.  A description of the personnel management policy or practice giving rise to the complaint.

                  2.  A description of the resultant personnel action or matter adversely affecting the agent.

                  3.  A description of the class, including numerosity, commonality, and typicality issues.

                  4.  A statement of the agent's ability to represent the class.

              (i) When the formal complaint is filed, counsel for the activity must be immediately notified in order to submit a memorandum of law to the Equal Employment Opportunity Commission (EEOC) district office on the question of whether the complaint meets the criteria of a class complaint.  The memorandum of law and the complaint file is forwarded to the appropriate EEOC district office and to the Director, OCPM within 30 calendar days of receipt of a class complaint.

              (j) The EEOC will assign the complaint to an administrative judge (AJ) who will recommend that the Department of the Navy (DON) either accept or dismiss the complaint.  Upon receipt of the AJ's decision, the EEOO will immediately forward a copy of the AJ's recommendation and the case file to the Director, OCPM.  The Director, OCPM, will provide the EEOO with advice and guidance in sufficient time for the EEOO to accept, modify, or dismiss the AJ's recommendations within 30 calendar days.  The AJ's recommendations become the final DON decision unless the EEOO issues his or her own decision within the 30‑calendar day time limit.

              (k) Depending on the scope of the class complaint, the Director of EEO, or the command or activity EEOO, will notify the agent, agent's representative, and the AJ of his or her decision to accept, modify, or dismiss the class complaint in writing within the 30‑calendar day time limit.

              (l) If the class complaint is dismissed, the notice of dismissal will contain the specific reasons for the dismissal and will inform the agent of his or her right to proceed with an individual complaint, to appeal the final DON decision to the EEOC Office of Federal Operations, or to file a civil action.

              (m) If the class complaint is accepted, the DON will use reasonable means (e.g., delivering, mailing, distributing, or posting) to notify all class members of the acceptance of a class complaint within 15 calendar days of acceptance.

              (n) The AJ will furnish the agent and the Navy representative a copy of all materials obtained concerning the complaint, provide an opportunity for the agent to discuss materials with the agency representative, and attempt resolution. If the complaint is not resolved, the AJ will conduct a hearing and forward a report of findings and recommendations to the Secretary of the Navy who will issue a final agency decision.  Class members will be notified of the Secretary of the Navy's decision and the right to appeal to the EEOC Office of Federal Operations no longer than 30 calendar days after receipt of the decision, or the right to file a civil action.

SUBARTICLE 2.  GENERAL PROVISIONS FOR REQUESTING REASONABLE

                               ACCOMMODATION FOR PEOPLE WITH DISABILITIES

2‑1.  Purpose.  To provide activities serviced by HRO Pensacola and Satellite offices information and procedures to follow when requesting reasonable accommodation due to a disabling condition.

2‑2.  Policy
      a.  EEOC MD 712 requires Federal agencies to establish and maintain comprehensive programs to facilitate equal employment opportunity for persons with disabilities.  Furthermore, 29 CFR 1614 requires agencies to provide reasonable accommodation to the known physical or mental limitations of a qualified disabled applicant or employee unless the agency can demonstrate that the accommodation would impose an undue hardship on the operation of its program.

      b.  OPM Doc 1125‑11‑3 and PMS 720‑A and B provide guidance for selective placement in hiring and retention of Federal employees who become disabled with continued employment relative to the positions they occupy.  These individuals may qualify for other jobs or, with rehabilitation, may be able to adapt to their old jobs.

      c.  HRO Pensacola and the Satellite offices are committed to facilitating the advancement of people with disabilities.  This includes the physically impaired, the mentally restored, the mentally retarded and Disabled Veterans.  This commitment, however, requires additional efforts in providing a full measure of opportunity by accommodating work situations to the needs of people with disabilities.

      d.  All civilian jobs in the Navy are open to applicants with disabilities who, with or without reasonable accommodation, meet the requirements of the position.  Through leadership and teamwork, positive steps can be made in removing the physical and attitudinal barriers that tend to negate employment of people with disabilities.

      e.  The Disability Employment Program is designed to improve economic and social conditions for this protected class, including affirmative action, reasonable accommodation and integration into the Federal work force.

2‑3.  Definition.  Within the Federal Government, a disabled individual is one who:  (1) has a physical or mental impairment which substantially limits one or more of such individual's major life activities (2) has a record of such an impairment, or (3) is regarded as having such an impairment.

2‑4.  Reasonable Accommodation
      a.  Reasonable accommodation is an adjustment made to a job and/or the work environment that enables a qualified disabled individual to perform the duties of that position.  Reasonable accommodation is not required for individuals who are not qualified for the position in question.  Accommodations are determined on a case‑by‑case basis, taking into consideration the applicant's or employee’s specific disability, the existing limitations, and the essential duties of the particular job, the work environment, and the reasonableness of the proposed accommodation.  In all cases, the applicant or employee should be consulted before an accommodation is made.  Any accommodation attempt that would result in a change of working condition of a bargaining unit employee requires advance notification to the union.

      b.  Reasonable accommodations may include, but are not limited to the following alteration/modification of work sites:

          (1) Rearranging files/shelves for accessibility to wheelchair occupants.

          (2) Widening access areas between fixtures to allow room for wheelchairs.

          (3) Placing braille labels or tactical cues on shelves so that blind employees can identify contents.

          (4) Raising/lowering equipment.

          (5) Moving equipment controls from one side to another or modifying them for hand or foot operations.

          (6) Installing special holding devices on desks, machines or benches, touchtone telephones, telecommunication devices or telephone amplifiers.

      c.  Accessibility.  Reasonable accommodation might include physical modification of facilities or relocation of particular offices or jobs so that they are accessible to employees with physical disabilities.  Eliminating architectural barriers by providing ramps, wider doorways, elevators, work platforms, and handrails often makes the work facility more accessible for all employees, not just those who have disabilities.

      d.  Adjusting Work Schedules.  Flexible or altered work schedules may be needed to accommodate workers with disabilities. Mobility impaired employees who find it difficult to maneuver during peak periods on public transportation systems might start their working day a little earlier or later.  Workers requiring medical treatment may need a flexible schedule one or two days a week.

      e.  Restructuring Jobs.  Job restructuring is one of the principle means to accommodate qualified workers with disabilities.  Factors that are incompatible with workers' disabilities are identified and eliminated so that the capabilities of the person may be used to the best advantage.  Job restructuring does not alter the essential functions of the job.

      f.  Assistive Devices.  Numerous assistive devices are available to individuals with disabilities.  Devices alone cannot ensure successful job performance but they often enable persons with disabilities to perform tasks they would not otherwise be able to do and may increase the quantity, quality and/or efficiency of their work.  In determining whether the purchase of a device should be authorized, consideration should be given to how well the employee could perform the job without the equipment and whether the principle benefit would be better job performance by the employee.

      g.  Reassigning/Retraining Employees.  When employees become disabled after initial employment, efforts may be made to retain employees by:

          (1) Retraining.  Training employees with disabilities for positions in which they have the basic qualifications and capabilities.

          (2) Reassignments.  Work experience and education may be a good indicator that the individual with a disability can perform satisfactorily in another position.  Reassignment is not limited to the same grade or series.  In some instances an employee may be willing to accept reassignment to a lower grade position with less strenuous physical or mental demands.

      h.  Interpreter Services.  Interpreter services are available upon request by a supervisor, deaf individual or anyone on official business.  The interpreter should be used in the following situations:

          (1) Interviews.

          (2) New employee indoctrination, processing, etc.

          (3) Medical situations such as physical examinations, accidents, illnesses, etc.

          (4) Training sessions.

          (5) Insurance discussions.

          (6) Meetings.

          (7) All meetings where disciplinary actions may result.

2‑5.  Procedures used to Request Reasonable Accommodation
      a.  Request For Special Benefits for Health Reasons.  The procedures identified on the following pages should be used if the following situations exist:

          (1) Employee states he/she is unable to perform some or all the duties of his/her position due to medical reasons.

          (2) Employee indicates physical or environmental factors in his/her work area are harmful.

          (3) Employee indicates that conduct or performance problem(s) is medically related and a fitness for duty is necessary to determine the accuracy of that claim.

          (4) Supervisor suspects medical reasons may be why the employee is unable to perform.  (Note:  This package is only appropriate if after initial observation and discussion with employee, he/she articulates medical or environmental problems.)

                   REASONABLE ACCOMMODATION

Instructions for completing the forms when an employee raises medical or environmental factors as a concern in job performance or conduct.

    STEP 1 ‑ Have the employee thoroughly complete Part I, Employee's Statement of Disability (preferably with the help of the personnelist who is involved with the situation).  The cognizant personnelist and management officials will review the form to determine if further action is necessary.  Instruct the employee to use an additional piece of paper or the back of the form, if necessary, to completely answer the questions.

    STEP 2 ‑ Have the cognizant supervisors complete Part II, Supervisor's Statement, to identify those performance, conduct or attendance problems the employee is experiencing.

    STEP 3 ‑ Require the employee to provide acceptable medical evidence to support his/her claim.  Provide Part III, Physicians Statement to the employee with a copy of the appropriate position/job description, performance elements and standards, and the physical and environmental factors identified for the position.  Provide copies of Parts I and II to the physician if it could be beneficial.

    STEP 4 ‑ Provided the medical evidence is sufficient; the appropriate personnelist will complete Part IV, Agency Certification of Accommodation Efforts.  If any accommodation is made, provide a copy of Part IV to the appropriate Department, the Disability Program Manager, and the Employee and Labor Relations Division.

           PART I  EMPLOYEE'S STATEMENT OF DISABILITY

In Connection with Request for Special Benefits for Health Reasons.

1.  Name of Applicant (last, first, middle):

2.  Date of Birth (month, day, year):

3.  Social Security No.:

4.  Position Title:

5.  Grade/Series/Step:

6.  Activity:

7.  Immediate Supervisor's Name:

8.  Supervisor's Telephone No.:

9.  Describe what your job duties require you to do.

10. Describe any unusual environmental factors in your job.

11. Describe the difficulties you are having in your job in respect to performance, attendance, or conduct.

12. Describe your medical condition(s) (i.e., disease or injury) and how it (they) interfere(s) with the performance of your duties or your attendance or conduct.

13. Describe any other restrictions of your activities imposed by your medical condition(s) (i.e., disease or injury) which you believe should be considered in determining your ability to perform in other positions in your activity for which you may otherwise be qualified.

14. Give the approximate date your medical condition began to affect your performance or conduct.                        
                                         (Month/Year)

15. Have you been hospitalized for your medical condition (i.e., disease or injury) as described in item 11?  Check one:

        No         Yes

16. Describe specifically what accommodation(s) you think could be made so that you would be able to perform the essential duties of your position.

17. Have you previously applied for a limited duty assignment or special placement for health reasons?        NO        YES (IF YES, GIVE REASON AND DATES)

18. Have you had a limited duty assignment or a special placement for health reasons?        NO                

        YES (IF YES, GIVE REASONS AND DATES)

19. I request:

          Limited duty not to exceed ( ) 30  ( ) 60  ( ) 120 days

          Special accommodation for health reasons.  My disability is expected to last beyond 120 days.

          Special accommodation for health reasons.  My disability is expected to be permanent.

               CERTIFICATION AND CONSENT BY EMPLOYEE

I hereby certify that all statements made above are true to the best of my knowledge and belief.  I hereby give my permission for the release of information about my service and medical condition(s) (i.e., disease or injury) to authorized agency officials.

                      SIGNATURE (Do not print)           DATE

                      OFFICE TELEPHONE NUMBER

                 PART II ‑ SUPERVISOR'S STATEMENT                             

In Connection with Employee's Request for Special Benefits for Health Reasons 

SECTION A ‑ Information About Employee's Conduct (if applicable)

1.  Is employee's conduct unsatisfactory?

        Yes ‑ Complete items A2 & A3

        No  ‑ Go to Section B

2.  Approximate date conduct became unsatisfactory (month, year):

3.  Describe how conduct is unsatisfactory (attach supporting documentation, such as notices to employee of proposed adverse actions).

SECTION B ‑ ACCOMMODATIONS

1.  What efforts have you made to accommodate employee (including temporary accommodations, e.g., light duty)?

SECTION C ‑ SUPERVISOR'S CERTIFICATION

1.  How long have you supervised employee?     Years     Months

2.  Telephone Number:                    
I certify that all the statements made on this Supervisor's Statement are true to the best of my knowledge and belief.

Signature

Name (Typed)                                     Date

                 PART III ‑ PHYSICIAN'S STATEMENT

In Connection with Employee's Request for Special Benefits for Health Reasons

SECTION A ‑ Identifying Information and Consent (to be completed by employee)

1.  Applicant's Name (last, first, middle):                       

2.  Date of Birth (month, day, year):

3.  Social Security Number:

4.  Enter exact Name and Address (including Zip Code) of your employing agency (Address to which physician sends statement).

        APPLICANT'S CONSENT TO RELEASE MEDICAL INFORMATION

I authorize the release to my employing activity of any and all information or records connected with my disease or injury.

SIGNATURE                             DATE

SECTION B ‑ Medical Documentation (To be completed by Physician)

                           INSTRUCTIONS

The individual identified above is requesting medical documentation that will be evaluated, along with other information, in connection with his or her request for reasonable accommodation.  The reasonable accommodation, if found to be medically warranted, could include one of several options (if possible), including restructuring of the current position or reassignment to a position which the employee is medically able to perform.  A copy of the employee's position description and the critical elements and performance standards for the position is attached for your information.  If the physical and environmental requirements identified for the position are also attached, these must specifically be addressed in your report.

The applicant is responsible for any costs incurred in connection with providing this documentation unless the Agency has specifically authorized payment.

A new medical examination is not necessary if you can provide current (not more than three months) information from your records.

Please provide the medical documentation requested under "MEDICAL DOCUMENTATION REQUIREMENTS" on your letterhead stationery.  It is important that you respond to every item marked.  Enter the item number of the information requested and provide your response.  If an item is not applicable to the applicant's medical condition, enter "Not Applicable."

Enclose your report and any attachments in a sealed envelope marked "DISABILITY ‑ PRIVILEGED ‑ PRIVATE."  Send it to the address shown in Section A, Item 4.  You may, if you wish, give it directly to the applicant for delivery to the employing office.

Please complete this statement within two weeks.  Be sure to sign the report and include your telephone number.

                MEDICAL DOCUMENTATION REQUIREMENTS

PLEASE PROVIDE THE FOLLOWING INFORMATION

( )  1.  The history of the specific medical condition(s),  including references to findings from previous  examinations, treatment, and responses to treatment.

( )  2.  Clinical findings from the most recent medical  evaluation including any of the following which have been obtained:  findings of physical examination, results of laboratory tests, X‑rays, EKGs and other special evaluations or diagnostic procedures and, in the case of psychiatric diseases, the findings of mental status examinations and the results of psychological tests.

( )  3.  Assessment of the current clinical status and plans for future treatment.

( )  4.  Diagnosis.

( )  5.  An estimate of the expected date of full or partial recovery.

( )  6.  An explanation of the impact of the medical condition on  life activities, both on and off the job.

( )  7.  Assessment of the degree to which the medical condition has or has not become static or well stabilized and an explanation of the medical basis for the conclusion.

( )  8.  The likelihood that the individual will suffer sudden or subtle incapacitation associated with the medical condition.  Explain the medical basis for your conclusion.

( )  9.  The probability that the individual will suffer injury or harm if he or she is not restricted or accommodated.  Explain the medical basis for your conclusion.

( ) 10.  The medical basis for your decision to recommend or not to recommend restrictions that prohibit the individual from attending work altogether or performing specific duties of the position.  If you have recommended any work‑related restrictions or accommodation, explain the          therapeutic or risk‑avoiding value of the restrictions and whether you have recommended any similar restrictions on nonwork‑related activities.

     PART IV ‑ AGENCY CERTIFICATION OF ACCOMMODATION EFFORTS

In Connection with Employee's Request for Special Benefits for Health Reasons

To be completed by the Disability Program Manager or other Authorized Agency Official.

1.  Name of Applicant (last, first, middle):

2.  Date of Birth (month, day, year):

3.  Social Security Number:

4.  Has reasonable effort for accommodation been made?

    ( ) No, accommodation is not an option.  (Specify in the space below the functional/environmental factors related to the employee's inability to perform successfully and explain why accommodation is not possible.)

    ( ) No, accommodation is not appropriate.  Medical information presented to agency does not document a disabling medical condition.

    ( ) Yes.  Describe below or you may attach all considerations made for accommodation.  Include any mechanical devices, part‑time employment, etc., considered.

5.  Results of agency reassignment efforts (Check one of the following statements):

    ( ) Reassignment is not necessary because employee's service is fully successful and there are no medical restrictions on performing critical duties or attending work altogether.

    ( ) Reassignment is not possible because there are no available positions at this agency at the same grade or pay level and tenure, within the same commuting area for which the employee meets the minimum qualification standards.

    ( ) The employee was not reassigned to the vacant position(s) in the agency at the same grade or pay level and tenure, within the same commuting area for which employee meets minimum qualifications.

The position(s) identified and reason(s) for nonreassignment are shown below.  If employee was offered, but rejected reassignment, annotate below, also.

POSITION TITLE      REASON FOR NONREASSIGNMENT OR NONSELECTION

( ) Reassignment was made to                         _________  located in                  , effective ______             

                                                 (Position Title/Series)                          (Code)                      (Date)

as an accommodation  to the employee's disabling position.                                     

6.  Results of agency change to lower-grade efforts (Check one of the following statements)

    ( ) Change to lower grade was not considered.

    ( ) Change to lower grade is not possible because there are no available positions at this agency for which the employee meets minimum qualification standards.

    ( ) Employee was not changed to a lower-graded vacant position in this agency for the following reasons:

        POSITION TITLE           REASON FOR NONPLACEMENT

    ( ) Employee voluntarily accepted downgrade to 

         ________ grade, located in                     effective _________                                    

          (Position)                               (Code)                         (Date)

7.  Placement efforts outside the Activity, but within the commuting area:

    Area Placement Coordinator notified of accommodation needs

                        Date:                    
             Results of Placement Efforts Outside of Activity:

If the employee's medical condition precludes reassignment to the position, attach documentation.  If the reason for nonselection is intended removal, attach a copy of the removal notice to the employee.

CERTIFICATION BY COORDINATOR FOR EMPLOYMENT OF THE PHYSICALLY DISABLED OR OTHER AUTHORIZED AGENCY OFFICIAL:

I CERTIFY that this statement is true to the best of my knowledge and belief.

SIGNATURE

TYPED NAME, TITLE AND TELEPHONE NUMBER

SUBARTICLE 3.  EEO HONORARY AWARDS

3‑1.  Purpose.  To outline procedures for all serviced activities to follow to acknowledge the honorary recognition of achievements in EEO.

3‑2.  Discussion
      a.  29 CFR 1614.102 encourages honorary recognition of persons who have excelled in contributing actively to the EEO program.  These awards are presented to:

          (1) Emphasize the policy of the Federal Government to provide quality of opportunity for all Federal employees.

          (2) Demonstrate the value which the command places upon employees, supervisors, and managers who actively and effectively contribute to EEO.

          (3) Give proper honor and recognition to those who excel in providing equal opportunity to employees or those seeking employment within the Federal service.

          (4) Give impetus to the EEO program by publicizing the accomplishments of the award recipients and the positive effect their accomplishments have had upon others seeking equal opportunity.

      b.  Program officials and supervisors who have specific EEO duties provide strong leadership and valuable contributions toward the goal of EEO in the Federal Government.

      c.  Because of the differing nature of the contribution that may be made, honorary recognition will be given in the following areas:

          (1) Persons in supervision.

          (2) Persons with EEO program responsibilities.

          (3) Employees who make nonfederal contributions.

          (4) Persons who are superior achievers.

3‑3.  Procedures
      a.  Nominations

          (1) Nominations may be made of supervisors and employees whose achievements meet the guidelines in Subarticle 3‑4, and may be submitted by anyone within serviced locations who has knowledge of the achievement.

          (2) Nominations should be in narrative form and submitted by 30 April each year via the activity chain of command to the HRO, EEO department or appropriate Satellite EEO office.

      b.  Selections

          (1) Recommendations for selection will be made by a panel composed of the Chairperson, EEO Committee/Forum, Management representatives of the HRO/Satellites, and other personnel as may be deemed appropriate.

          (2) More than one award may be granted in each category.

      c.  Presentations will be made by the head of each activity as the EEO officer.  Recognition will consist of a plaque and certificate which will be presented on 30 June each year during an annual EEO awards ceremony.  Plaques, certificates and awards ceremonies will be prepared by the HRO, EEO department or appropriate Satellite EEO office.

3‑4.  Nomination Criteria
      a.  Supervisors

          (1) Recognition for supervisors must be based on objective evidence, which indicates that the supervisor has excelled in several of the following important job factors:

              (a) Motivating employees through direct encouragement and assistance to develop their full potential and utilize skills to the maximum extent.

              (b) Achieving effective employee utilization.

              (c) Demonstrating sensitivity in treatment of all employees.

              (d) Exhibiting overall support of the EEO program.

          (2) Examples of achievement in these areas could include the following:

              (a) Encouraging employees to participate in on‑the‑ job and off‑the‑job training which might include counseling by the supervisor, design of on‑the‑job training programs, adjustment in working hours, etc.

              (b) Encouraging employees to apply for positions for which they qualify and which offer career potential.

              (c) Recognizing employees (and particularly minority group members, women, and people with disabilities) through the use of the Federal Incentive Awards Program.

              (d) Encouraging employees to submit suggestions. Assisting and giving audience in the write‑up and submission of suggestions.

              (e) Promoting the use of programs aimed at lower-level employees and minority groups and women.  This would include the use of student aids, summer aids, and upward mobility positions.

              (f) Working with the HRO and with EEO officials to assist in implementing programs designed for lower-level employees, minority group members, and women.  This might include participating on upward mobility selection panels, addressing groups of summer aids or upward mobility trainees, or serving on an EEO committee.

              (g) Supporting work of the HRO and EEO officials in programs designed for lower-level employees.  This would include the restructuring of positions to fill at entry levels whenever possible, encouraging employee participation on an EEO committee, in EEO sponsored programs, etc.

              (h) Maximizing the potential of current employees by redistributing duties whenever possible to provide challenging assignments, providing rotational assignments, and permitting employees to learn to use new or available equipment and technology.

              (i) Motivating and treating employees in such a manner that turnover is reduced.

              (j) Exhibiting an outstanding ability to work with representatives of employee organizations on matters affecting minority group members and women.

      b.  Persons with EEO program responsibilities.  Awards in this category may be given to persons who have specific responsibilities for equal employment opportunity within the Federal Government such as the EEO Officer, the Deputy EEO Officer, EEO Counselors, or Special Emphasis Program Managers.  Examples of achievements include:

          (1) Developing a particular dynamic Affirmative Employment Plan.  Such a plan would produce active participation and understanding from both management and employees.  It would provide more than is required by regulation and would work to resolve fundamental problems.

          (2) Administering effective education and training programs.  The programs would be designed for the general work force and for particular groups within the work force.  The effectiveness of the program would be shown by internal evaluations, increased program participation, and decrease in EEO‑related problems.

          (3) Developing and maintaining a relationship with local minority groups and women's groups that result in assistance from those groups in recruitment, education, and training efforts.

          (4) Resolving complaints and EEO‑related problems at the lowest possible level.  Accomplishment in this area might be shown by the relative difference over previous years in the number of complaints resolved informally.

          (5) Maintaining an effective relationship with management and members of the personnel office so that a positive, rather than an adversarial, relationship is produced.

          (6) Exhibiting an outstanding ability to work with representatives of employee organizations on matters affecting minority group members and women.  This might include EEO involvement in union negotiations, on‑going consultation of EEO officials by union officials, etc.

      c.  Achievers for Nonfederal Activity.  Awards in this category may be given to employees whose excellence in fostering the government's EEO program through nonfederal activity merits recognition.  Examples of achievements are:

          (1) Providing outstanding contributions to economic opportunity programs such as the neighborhood youth corps or adult experience programs.

          (2) Working on a volunteer basis to provide education and training to disadvantaged youth and adults.

      d.  Superior Achievers.  Awards in this category may be given to employees whose work is not specifically EEO, but, who through superior accomplishments in training, recruitment, or other activity, advance EEO in government.  Examples of achievements are:

          (1) Providing excellence in leadership and creative development of successful training programs for lower-grade and underutilized employees.

          (2) Achieving outstanding success in working with educational institutions to encourage qualified minority group members and women to apply for middle or higher level jobs where few of the above are now employed.

          (3) Working with unusually high effectiveness with educational institutions on curricula development activities which help students better prepare them for Federal employment.

          (4) Providing outstanding managerial leadership and full participation in activities inside or outside this command which foster EEO in government.

