ARTICLE 12500

POSITION CLASSIFICATION AND JOB GRADING PROCEDURES
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SUBARTICLE 3.  APPEALS

3-1.  Basis for Appeals
 

a.  Every civilian employee has the right to appeal the classification of his position/job at any time if he/she believes that it is incorrect.  The employee is free to exercise this right without restraint, prejudice, or fear of reprisal.

 

b.  An employee can only appeal the pay category, series, grade level, and title of his/her position.  He/she cannot appeal, for example, assigned duties and responsibilities or changes thereto, the rate of pay, or the classification/job grading standards, through the classification or job grading appeals systems.  An appeal may not be based upon changes in duties and responsibilities, which occurred after preparation of the official PD/JD of record.  In such cases, a new description, or an amendment to the current description is required.  An appeal, which does not establish a valid basis for the appeal, as provided above, will be returned to the appellant with appropriate instructions about the correct course to follow.

 

c.  In addition to what is contained in this Article, a GS employee contemplating an appeal should review FPM/CMMI 511.6 and an FWS employee should review FPM/CMMI 532.7, for more details and information about appeal procedures.  Also, an employee who contemplates filing a classification appeal is entitled to request the assistance from a member of the HRO Staffing/Classification Department.

3-2.  Who May Appeal.  A position classification appeal may be made by the employee concerned (or his/her designated representative), or the activity Commanding Officer may "appeal" or request reconsideration of a classification determination made by higher level authority.

 

a.  A GS employee may file an appeal with DoD Civilian Personnel Management Service (DCPMS), Office of Personnel Management (OPM) or OPM through DCPMS.  For expediency, appeals should be filed via the activity head, since they will be returned to the activity for preparation of management's appeal package, if not filed there initially.  If he/she appeals to OPM first, he may not subsequently appeal to DCPMS.  An FWS employee, on the other hand, must exhaust the DoD's review procedures first before he can appeal to OPM (in other words, he/she must appeal first via the activity head to DCPMS and then to OPM).

 

b.  Activities may request assistance of DCPMS via his management headquarters in "appealing" a classification action taken by OPM.  If DCPMS or his management headquarters denies the request in the interest of the Department, that decision becomes final.

         c.  Issues concerning the pay category (that is, whether a position should be allocated to the GS or the FWS pay category) will be processed through the GS appeal system in accordance with FPM/CMMI 511.6.

3-3.  Information to Consider Before Filing an Appeal
 

a.  When an employee initiates action to appeal the classification of his position, adjudication of the appeal by OPM and/or DCPMS may result in:

 


(1) Continuation of the position at its current grade;

 


(2) Evaluation to a higher grade level; or

 


(3) Reduction to a lower grade level.

 

b.  A decision by OPM (concerning pay category, series, grade, and title) is final and may not be changed unless the position and/or standards have substantially changed, significant facts were omitted, and/or other conditions or situations are met.  A decision by DCPMS is final within DoD; however, it can be appealed to OPM.  Substantial changes in the position/job and/or standards, etc., may also permit a change in DoD's decision.

3-4.  Things To Do Before Filing an Appeal.  Before filing an appeal, an employee should:

 

a.  Ask to examine the position classification standard(s) relating to the position;

 

b.  Ask the management official who took classification action on the position (or the servicing classifier) to explain any points that are not understood about the classification of the position;

 

c.  Examine the criteria in the standards for positions above and below the grade of the position;

 

d.  Consider officially asking that the classification of the PD/JD be reviewed by Principal Classifier at HRO for MTP or HRSC for Non-MTP; and

 

e.  Attempt to resolve any issue of PD/JD inaccuracy.  Deciding officials will return appeals before appeal adjudication if there is no evidence that this resolution effort has been made.  If issues concerning PD/JD inaccuracy cannot be resolved, deciding officials will adjudicate the appeals based on the actual duties performed.

3-5.  Form and Content of Appeals.  An appeal may be made only in writing.  Whenever possible, the employee and the supervisor should agree on the description of duties and responsibilities performed, before the employee files the appeal.  The employee filing the appeal should submit:

 

a.  Name, mailing address, and office telephone number.

 

b.  Employing component and the location within the component (installation name, mailing address).

 

c.  Exact location in the organizational structure of the unit in which the employee works, i.e., organization, division, branch, section, unit.

 

d.  Employee's current position/job title, pay plan, occupational series, and grade.

 

e.  Requested pay plan, position/job title, occupational series and grade.

 

f.  A copy of the official position description or core document, if available along with a statement concerning its accuracy. 

[NOTE:  If the employee believes the position description is not accurate, the employee must provide his or her own description of the work currently being performed and describe action taken to have the official description changed.]

 

g.  Reasons why employee believes the position classification is in error.

[NOTE:  The employee should refer to position classification standards that support the appeal and should state specific points of disagreement with the DCPMS or activity evaluation statement. The employee may also include a statement of facts that he/she thinks may affect the final classification decision.]

 

h.  Name, address, and business telephone number of the employee's representative, if any.

3-6.  Submission of Appeals
 

a.  Employee appeals to OPM should be sent to the Director of the appropriate Regional Office of the Office of Personnel Management.  Contact the servicing specialist for the address.

 

b.  Employee appeals within the DoD should be sent via the activity head to the following:

           Civilian Personnel Management Service



 1400 Key Boulevard

          Attn:  Classification Branch 

          Arlington, VA  22209‑5144

3-7.  Time of Appeals.  An appeal may be made at any time.  However, a downgrading action cannot be corrected retroactively unless the appeal is filed in a timely manner.  Filing an appeal will not hold off effecting the downgrading action.

 

a.  General Schedule.  The appeal must be filed no later than 15 calendar days after the effective date of the downgrading action taken as a result of the classification decision.  If an appeal is submitted to DCPMS and DCPMS upholds the downgrading decision, the employee may appeal to OPM.  The appeal to OPM must be submitted not later than 15 calendar days following receipt of the DCPMS written decision or 15 calendar days after the effective date of the action taken as a result of the decision, whichever is later.

 

b.  Federal Wage System.  Although an employee can file either a job grading appeal or an adverse action appeal in downgrading actions, an adverse action appeal under FPM/CMMI 753 is the only appeal route for obtaining retroactive corrective action and must be filed no later than 15 calendar days after the effective date of the downgrading.

